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DETAILED ACTION 
Specification 

1 . The abstract of the disclosure is objected to because: 

a. It is too short as it needs to be between 50 and 150 words. 

b. The title of the invention should be removed from the abstract. 

2. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

4. Claims 1, 10, 28 are rejected under 35 U.S.C. 102(e) as being anticipated by Leung 
USPN 7,124,193. 

5. As per claim 1, Leung teaches a method comprising selecting a transmit power level 
(Leung col. 3 lines 60-61 : "power control adjusts transmission power level") and subcarrier 



fef^hoJd <") modulation assignments (Leung col. 3 lines 41-42: "Link adaptation adapts the 



modulation and coding levels of the signal") based on measured channel conditions (Leung col. 
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3 lines 42-43: according to the channel and interference conditions) to achieve a performance 
level for communications (Leung col. 3 lines 61-62: "achieving a desirable performance") over a 
symbol-modulated subcarrier communication channel (Leung paragraph 15: 




6. As per claim 10, Leung teaches the method of claim 1 wherein the communication 
channel comprises a plurality of individual symbol-modulated subcarriers (Leung paragraph 15: 
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for the individual subcarriers based on the measured channel conditions (Leung paragraph 15: 




(Leung col. 3 lines 41-42: "Link adaptation adapts the modulation and coding levels of the 
signal") based on measured channel conditions (Leung col. 3 lines 42-43: according to the 
channel and interference conditions) to achieve a performance level for communications (Leung 
col. 3 lines 61-62: "achieving a desirable performance") over a symbol-modulated subcarrier 
communication channel (Leung paragraph 15: "J^^^^^^^^^^^^^^^^^g 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leung in view of 
Dafesh USPN 7120198. 

10. As per claim 11, Leung teaches the method of claim 10 with selecting the subcarrier 
modulation assignments as discussed above. Leung does not teach selecting one of no 
modulation, BPSK modulation, QPSK modulation, 8-PSK modulation, 16-QAM, 32-QAM, 64- 
QAM, 128-QAM and 256-QAM for the individual subcarriers of the communication channel. 
Dafesh teaches selecting one of no modulation, BPSK modulation, QPSK modulation, 8-PSK 
modulation, 16-QAM, 32-QAM, 64-QAM, 128-QAM and 256-QAM for the individual 



subcarriers of the communication channel (Dafesh paragraph 25: * 




f ). Thus, it would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to implement the teachings of Dafesh into Leung since Leung suggests 
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subcarrier modulation (something broad) in general and Dafesh suggests the beneficial use of 
selecting modulation such as to transmit most of usable power (Dafesh paragraph 25) in the 
analogous art of communication. 



11. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leung in view of 
Cannella USPN 5668810. 

12. As per claim 21 , Leung teaches an application controller to determine a desired 
performance level (Leung col. 3 line 54: "achieve a target error probability"; col. 3 line 53: 
SINR) for an application (Leung col. 3 line 54: "achieve a target error probability needed for the 
music service") and data type (Leung col. 3: MPEG-4, 8 slots per GSM TDMA frame, 65kbps, 

1 1kbps); and a physical layer (Leung teaches physical layer but does not teach that the physical 
layer selects transmit power level but it would be obvious as explained below) to select a 
transmit power level (Leung col. 3 lines 60-61: "power control adjusts transmission power 




■■■^^■h paragraph 32: "|§§ 
modulation assignments (Leung col. 3 lines 41-42: "Link adaptation adapts the modulation and 
coding levels of the signal") for receipt of data over a communication channel at the desired 
performance level (Leung col. 3 lines 61-62: "achieving a desirable performance"; col. 3 line 54: 
"achieve a target error probability needed for the music service"; error would inherently occur 
over the communication channel at the receiver due to various factors such as noise). 
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13. Leung teaches physical layer but does not teach that the physical layer selects transmit 
power level and modulation. Cannella 5668810 teaches physical layer selects transmit power 
level and modulation (Cannella 5668810 col. 4 lines 39-41 " MM^MmWmi 

^ .... ..... .... . .... . .. ..... / . 

rnodiilatiori: scheme, and bandwidth are determined in the physical 1 aver IZQ hyth$ ftSSt for a 
S^^^^^^fc^H^^^^^^^^Hl")- Th us > it would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to implement the teachings of 
Cannella into Leung since Leung suggests physical layer (something broad) in general and 
Cannella suggests the beneficial use of physical layer selecting transmit power level and 
modulation such as for a user to apply such controls based on a particular application (Cannella 
5668810 col. 4 lines 39-41 "Mfeg, connectors, signal level modulation scheme, and 
111 




in the physical lave 



||") in the analogous art of communication. 



14. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leung in view of 
Doynov US 2002/0 1 63495. 

1 5. As per claim 25, Leung teaches a omnidirectional antenna (not in Leung but would be 
obvious as explained below) to receive communications over a symbol-modulated subcarrier 



communication channel (Leung paragraph 15: 



... - - - 
illlill 



^*"\\ is referred to as \\rmm$s\ 

^^w^.v%-w■.^•.<•^.v^^^^^vv/.^^•.v•^.^^•.v.•.•.•.•.-.-.-.■.•.-.•.•.•.•.•.•.•.■.-.v/.-.-.-.v.-.-.--•.-.-^ 
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receiver; col. 2 line 25; col. 5 line 47; col. 7 line 37, 39); a physical layer coupled with the 
antenna (not in Leung but would be obvious as explained below) to select a transmit power level 
(Leung col. 3 lines 60-61: "power control adjusts transmission power level") and subcarrier 




modulation and coding levels of the signal") based on channel conditions (Leung col. 3 lines 42- 
43: according to the channel and interference conditions) to achieve a performance level (Leung 
col. 3 lines 61-62: "achieving a desirable performance"); and an application controller to 
determine the performance level (Leung col. 3 line 54: "achieve a target error probability"; col. 3 
line 53: SINR) based on an application (Leung col. 3 line 54: "achieve a target error probability 
needed for the music service") and data type (Leung col. 3: MPEG-4, 8 slots per GSM TDMA 
frame, 65kbps, 11kbps). 

1 6. Leung does not teach omnidirectional antenna and physical layer coupled with the 
antenna. Doynov teaches omnidirectional antenna (Doynov paragraph 12) and physical layer 
coupled with the antenna (Doynov claim 5). Thus, it would have been obvious to one of 
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ordinary skill in the art at the time of the invention was made to implement the teachings of 
Doynov into Leung since Leung suggests transmission and physical layer (something broad) in 
general and Doynov suggests the beneficial use of omnidirectional antenna for transmission and 
physical layer coupled with the antenna such as for processing communication in all directions in 
the analogous art of communication. 

Allowable Subject Matter 

17. Claims 15-20 are allowed. 

18. Claims 2-9, 12-14, 22-24, 26-27, 29-30 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

19. The art of record does not suggest the respective claim combinations together and nor 
would the respective claim combinations be obvious with: 

20. As per claims 15-20: evaluating based on characteristics of the received communication 
signal for various packet error rates, various subcarrier modulation assignments and fragment 
sizes to determine potential link data rates; and selecting one of the subcarrier modulation 
assignments and fragment sizes based on the potential link data rate to achieve a desired link data 
rate. 
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Conclusion 

2 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pankaj Kumar whose telephone number is (571) 272-301 1 . The 
examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on (571) 272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

'^^^ 
Pankaj Kumar 
Primary Examiner 
Art Unit 2611 

PK 



